





2) 1ne tenant’s L_ase has run out and they haven’t left (this
could include a month-to-month tenancy that you properly
terminated); ,

3) The person was a tenant at will (meaning there was no set
time when the lease would be over) and there was no rent
due under the agreement, you gave a proper notice to
vacate, and the person didn’t leave; or

4) The person entered and remains in the property without your
permission (squatter).

You do not need to file an eviction case if:

1) You are excluding someone from your property who was not
renting the property or using it as their residence (such as
an overnight visitor);

2) The person has already permanently vacated the property.
If they have vacated but still owe you back rent, you can file
a Small Claims Case to recover the back rent (see the
information pack : on How to File a Small Claims Case for

details).

What Do | Do Before Filing an Eviction Case?

Cten 1; Breach of | ease or Notice of Termination of Lease

If the defendant has a written lease agreement or pays you rent,
you cannot just evict them from the property for no reason. If
they have a lease with a ¢ t end date, they are entitled to stay in
the property until that date, unless they don’t pay their rent or
violate some other term of the lease.

A termination notice is 1 juired if either:

1) the tenant has a written lease that they did not breach, and
that lease does not have a set end date; or







tenant’s name, address, and the words “IMPORTANT DCLJMEN ’
on it. If you post it on the outside of tk  front door, you must also
mail it to the tenant the same day.

You cannot file the eviction case until the time period in the
notice to vacate runs out and the tenant fails to vacate the
property. The time period begins on the day the notice is
delivered to the tenant.

You must give a notice to vacate, even if you already gave a
termination notice setting a lease end date. In the example
above, you gave a termination notice on January 27t telling the
tenant the lease will end on February 28, If the tenant is still
there on March 15t you would be required now to give them a
notice to vacate and allow the time period in that notice to run
out before filing an eviction case.

If the person is a squatter, you can give them an oral notice to
vacate the property immediately. If they fail to leave, you can
file an eviction at that time.

Where Do | File an Eviction Case?

Eviction cases must be filed in the in the justice court in the
precinct and county where the property is located. If you file the
case in any other precinct, the court must dismiss your case, and
you do not get a refund of the filing fees.

The court may be able to help you determine the proper precinct
to file in. Other resources you may use include precinct maps or
the elections office. It is ultimately your responsibility to file
your case in the proper location!







defendant that they have been sued) must be served on
(delivered to) the defendant. You will need to pay an additional
service fee for each tenant for the constable or sheriff serving
the paperwork. You are not allowed to deliver the paperwork
yourself!

If you win your case, you will be awarded the fees that you had
to pay, in addition to the other money you are entitled to recover.

What if | Can’t Afford to File a Case?

Courts must not deny you access to justice simply because you
cannot afford filing fees or service fees. If you are unable to pay
those fees, fill out a Statement of Inability to Afford Payment
of Court Costs form - the court must provide this form for you.

You must swear to the information that you provide on this form
and can face legal consequences if you do not fill it out to the
best of your ability. Fill out the form completely and truthfully!

Do | Need a Lawyer to File a Case?

While you are allowed to have a lawyer in an eviction case, the
rules and procedures are designed to be simple and
straightforward, allowing people to seek justice without needing
to hire a lawyer.

If you do not have a lawyer, tF judge may allow you to be
assisted or represented in court by a family member or other
person, such as a property manager.

The court is required to make the Rules of Civil Procedure
available to you at no cost. Rule 510 specifically applies to







1) delivering it to them in person,
2) mailing it to them using certified or registered mail,
3) using a delivery service such as FedEx or UPS,
4) faxing it to them, or
5) sending it by email if the defendant provided their email
address for document delivery and agreed to email service
in writing.
On the copy you give to the court, you must write down how and
when the paperwork was delivered to the defendant.

What if We Reach an Agreement?

If the case goes to trial, usually there will be a “winner” and a
“loser.” resulting in someone being happy and someone being
unhappy. To reduce that risk, parties will often come to a
settlement, or an agreement on how to resolve the case. If you
reach a new agreement with the defendant allowing them to
rem-‘n in the property, you will need to file a nonsuit, which is
a request for your case to be dismissed. If the defendant then
breaches that new agreement, you will have to start over from
the beginning with a new notice to vacate and a new case.

Can | Have a Jury Trial?

Yes. Either side in an eviction case may request a jury trial. Yc*
.aust ..._ke a reqL.st in writing to the court at least 3 days befor

the date set for trial and pay a jury fee of $22.

If no one requests a jury, the trial will be heard by only the judge,
which is called a bench trial.







Finally, each side can ..1ake . final stal_ment, called closing
argument, where you explain why you think you should win.

After that, the decision will be made by the jury if there is one,
or by the judge if there is no jury. The decision will be announced
in open court, and - written judgment will be made available.

What if the Defendant Doesn’t Appear?

If the defendant doesn’t appear at trial, the information in your
sworn petition will be taken as the truth. If you provided enough
information in your petition, you will be awarded a default
judgment. If you did not, you may need to provide information to
the court about things such as how and when you delivered the
notice to vacate before the court can award you a judgment.

To get a default judgment, you will also need to provide the last
known address of the defendant to the court in writing, as well
as an affidavit stating whether or not the defendant is on active
duty in the U.S. military (or that you do not know if they are),
and how you know that they are or not, or why you do not know
if they are.

You can verify military service at httn<://scra.dmdc nsd.mil/.

What Hannenc if | | nce Mv Eviction Case?

If the judgment is in favor of the defendant, they will be able to
remain in possession of the property. If you wish, you can file an
appeal, which is a request for the county court to hear the
eviction case over again. You can file an appeal within 5 days of
the judgment. The 5 days include weekends and holidays. If the
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